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 RESIDENTIAL REAL ESTATE  
 PURCHASE AND SALE 

Checklist 
 
 
 Many issues need attention in the purchase or sale of a house.  These issues may impact 
your legal rights and responsibilities.  A lawyer can help the seller and purchaser with these matters 
- preferably before the seller and purchaser sign the Contract.  A lawyer can also help to review and 
advise you about the title insurance commitment, related title/ownership documents, and the closing 
papers. 
 
 You may decide that a lawyer's help is needed for some, but not all, matters involved in the 
sale/purchase.  At your first meeting with the lawyer, decide what he/she will handle so that there is 
no misunderstanding about responsibilities and fees. 
 
 Here is a list of common issues in buying and selling residential real estate.  Some or all of 
these issues may apply to the sale or purchase of your home: 
 
 _ Access, driveway and road issues; 
 _ Appraisals; 
 _ Closing documents; 
 _ Homeowners' associations, condominium and Townhouse documents, covenants 

and restrictions, bylaws, articles of incorporation, rules and regulations, budgets); 
 _ Construction agreements for new homes; 
 _ Contingencies and conditions; 
 _ Deed types; 
 _ Default remedies; 
 _ Disclosure Statement (by Seller for condition of home); 
 _ Ditch and agricultural rights; 
 _ Easements (access and utilities, and third party easements); 
 _ Environmental matters and risks (such as lead-based paint for pre-1978 homes, 

radon gas, soil contamination, and indemnities); 
 _ Escrow arrangements (such as guaranteeing post-closing obligations of Seller); 
 _ Financing and payment terms; 
 _ Improvement location certificates (type of survey); 
 _ Inspections of home; 
 _ Leaseback arrangements; 
 _ Listing and broker/agency agreements and responsibilities; 
 _ Loan documents (deeds of trust, promissory notes, assumption and/or modifications, 

and other documents); 
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 _ Indemnity agreements; 
 _ Liens (mechanic's liens, taxes); 
 _ Personal Property inclusions and exclusions; 
 _ Prorations (taxes, insurance, utilities, homeowners' dues, etc.); 
 _ Releases and payoffs of deeds of trust and mortgages; 
 _ Seller financing (terms and documentation); 
 _ Septic systems (permits and inspection reports); 
 _ Settlement/closing statements; 
 _ Special taxing districts; 
 _ Subdivision issues; 
 _ Subordination provisions for existing loans; 
 _ Surveys and encroachments; 
 _ Tax agreements, real estate taxes, tax certificates; 
 _ Tenancy and co-ownership choices (joint, in common, preserving community 

property rights); 
 _ Title documents and conditions of title; 
 _ Title insurance; 
 _ Transfer taxes; 
 _ Utility agreements; 
 _ Warranties on new homes; 
 _ Warranties of title (ownership) on deeds;  
 _ Water rights and well permits (possible restrictions on use); 
 _ Zoning and use restrictions; 
  
 
MESSAGE:  This Information Sheet is intended to provide general information only. It is not intended to cover all of 
the legal issues that arise in each situation. It is suggested that none of the documents described above should be signed 
without first talking to a lawyer who is knowledgeable about such matters.  This material is dated and the enclosed 
information may change because of new laws, regulations, or other impacts. 
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